Appendix 5 Example of a Developer Agreement

7" Washington Siate
" Department of Transportation

Developer and Address

Developer Agreement A Bk oo
Construction by Developer P;O’CB"M ’;f;
At Developer EernSe | Mukilteo, WA 98275
Agreement Number Section / Location
UC 3388 | MP 51.52, Highway 99
State Route No Control Section No Region Descrption of Work
— ; Construct curb, gutter, sidewalk and associated
99 3102 Northwest widening and a right-in/right-out access connection
Surety Bond YoarK Houe (Permit No. AC 97090112)
$20,000.00 9:00 AM. to 3:30 P.M,
This AGREEMENT, made and entered into this Y H day of q_nnc . {938 . betweenthe
STATE OF WASHINGTON, Department of Transportation, acting by and through the Secretary of Transporiation, hereinafter

called the *STATE", and the above named organization, hereinafter called the "DEVELOPER"

WHEREAS, the DEVELOPER wishes to congtruct an intersection and/or related improvements within the STATE's
rights-of-way, and

WHEREAS, the STATE and DEVELOPER now wish lo define responsitility for construction and maintenance of the proposed
improvemeants

WHEREAS, the STATE and the DEVELOPER now wish lo define responsibility for construction and maintenance of the
proposed improvements.

NOW THEREFORE. by virtue of Tile 47.50 RCW, it is mutually agreed between the parties hereto as follows:

1. The STATE agrees to grani the DEVELOPER pemmission to construct 5 Prior to beginning of construction, a precanstruction conference shall
the abave described work within STATE nght-of-way at the location be held with the STATE, DEVELOPER, and the DEVELOPER's
described in Exhitit “A", attached hereto and by this reference made a cantractor
part of this AGREEMENT

6, Should the DEVELOPER choosae to perfarm the work outlined horein

2 The DEVELOPER agrees ta construct the praject as shown on Exhibit with other than its own forces, a representaiive of the DEVELOPER
“B”, 8t 100 percent DEVELOPER expense and responsibilty. Extubit “B° shall ba present at all times unless otherwise agraed to t?)’ the Region
iz attached herato and by this mierence made a par of this Adminstrator. All contact between the STATE and DEVELOPER's
AGREEMENT contractor shall be through the representative of the DEVELOPER

Where the DEVELOPER chooses lo perform the work with its own
forces, it may elect to appaint one of its own employees engaged in the
construction as its representatve. Failure to comply with this provision
ghall be grounds for restricting any further work by the DEVELOPER
wilhin STATE right-ot-way, until said requirement is met.

The respansibility of the DEVELOPER for perfarmance, safe conduet
and adequate policing and supanvision of the project shall nol be
essenad or otherwise affected by tha STATE s approval of plans,
specificalions, or work, of by the presence at the worksite of the
STATE's representative(s). or by campliance by the DEVELOPER
with any requests or recommendations made by such

representative(s) The DEVELQPER, a1 its own expense, shall adequately police and
3, Any change of wark from that shown on Exhibit "B must be approved supervise all werk on the above described praject by iself, its
by the STATE prior ta beginning such wark. Flan revisions may be contractor(s), subcontracton(s), agentis), and athers, 50 as 10 not
required by the STATE if design standards change batween the time of endanger or injure any person or property.

the AGREEMENT gpprovat and tha beginning of construction
T Wark with:n STATE right-of-way shall be restricted to the atove

a Upon receip! of this AGREEMENT by the DEVELOPER the STATE specified heurs and no work shall be allowed on tha nght-of-way
may request a construction schedule showing critical dates and Salurdays, Sundays, or Holidays. unless otherwise aulharized by the
STATE

actvities that will lead to the timely completion of the work required
Uheiey, thea ASREEMERET a.  Inthe construction and/or maintanance of this facility, the DEVELOPER

Failure by the DEVELOPER la provide the construction schedule shall comply with the “Manual an Uniform Traffic Contro! Devices. for
within 30 days may cause cancellation of the AGREEMENT Stieets and Highways®, currert edibon. Any elosures of restrictions of
Cancellation of this agreement will not lessen the DEVELOPER'S the highway shall require a STATE approved traffic control plan
responsibility to reimburse the STATE for those costs agreed to by

tem 13

Development Services Manual M 3007.00 Appendix 5
September 2005 Page 1



Example of a Developer Agreement

All material and workmanship shall conform to the Washington State
Department of Transporation Standard Specifications for Road, Bridge,
and Munscipal Construction, current edition, and shall be subject to
inspection by the STATE.

Al gisturbed nght-of-way shall be seeded, fedilzed, mulched, and
pratectad from erosion,

The DEVELOPER shall provide an executed surely bond acceptable 1o
the STATE in the amount stated above. the bond shall:

Be signed by a surety that is reqistered with the Washington State
Insurance Commissioner and appears en the current authorized list
published by the Cffice of the Insurance Commissionar.

Ba conditicned upen faithful parformance of the AGREEMENT

Guarantee that the surety shall idemnify and defend the STATE against
any loss resulting from the DEVELOFER's failure to faithfully perferm
all the terms under this AGREEMENT

Guarantee that the DEVELOFER or the contractor of the DEVELOPER
shall pay all laborers, mechanics, subcontractors, and materiakmen, or
any person who provides supplies or provisions for carrying out the
work

The surety band shall remain in full force and effect until released in
writing by the STATE

The STATE will recover from the DEVELOPER and its sureties such
damages as the STATE may sustain by reason of the DEVELOPER's
failure to comply with the provisions of this AGREEMENT.

16

The DEVELOPER shall obtain and keep in force for the duratien of the
work under this AGREEMENT, public liability and property damage
insurance with companies or through sources approved by the State
Insurance Commissioner pursuant to Title 48 RCW. The STATE shall be
specifically named as an insured in a policy with the same company
which insures the DEVELOPER or by an endorsement to an existing
policy. The amount of coverage shall be not less than a single limit of
£1.000,000 for bodily injury, including death and property damage per
occurrance, The DEVELOPER shall fumish the STATE proof of insurance
prior to undertaking any work coverad by this AGREEMENT.

The DEVELOPER shall reimburse the STATE for all actual direct and
related indirect costs necessitated by this AGREEMENT. Such costs
include, but are not limitad to, agreamant preparation, plan review, and
construction inspecton.

The DEVELOPER agrees to make payment for the work lo be done by
the STATE within thirty (30) days from receipt of billing from the STATE

15.

Paymant not mace within thirty (30) days after receipt of tillings
shall bear interes! al tha rate of ene percant per manth or fraction
thareof until paid pursuant to RCW 43 17 240

The STATE shall have ownership and control of the completed
facility within the STATE right-of-way and related traffic signal
induction loops outside the STATE's right-of-way, all subject to final
acceplance by the STATE with the exception that the DEVELOPER,
his assigns, and successors, shall be responsible for the
construction and maintenance of the private connections and
appurtenances between the shoulder ine of the highway and the
right-of-way line inclusive of surfacing and drainage, whan
applicable. Future construction of maintenance within the areas of
responsibility by the DEVELOPER. his assigns, and successars
which will affect the traffic signal induction loops and related
appunenances shall require STATE review and approval

Any breach of the terms and condifions of this AGREEMENT, or
failure on the pari of the DEVELOPER to proceed with dua diligence
and in good faith in the construction and maintenance work provided
for herein, shall subject this AGREEMENT to be cancelled and, at the
option of the STATE, may require the DEVELOPER to remaove all or
part of the facilities constructed hereunder at the DEVELOPER's scle
expanse.

The DEVELORER shall idemnity and hold the STATE, and its
agents, employees andfor officers harmless from and shall procass
and defend at ifs own expense any and all claims, demands, suits a1
law or equity, actions, penaltes, losses, damages, or costs, of
whiatsoever kind or nature, brought against the STATE, its agents,
employees and officers arising out of. in connection with, or incident
lo the execution of this AGREEMENT andfor the DEVELOFER's
performance or failure to perform any aspect of this AGREEMENT
Provided, howewver, that if such claims are caused by or result from
the concurrent negligence of (a) the DEVELOPER and (b) the
STATE, its agents, employees and/or officars, this idemnity
provision shall be valid and enforceable only to the extent of the
negligance of the DEVELOPER, and provided further, that nothing
herein shall require the DEVELOPER to hold harmless or defend the
STATE, its agents, employees and/for officers from any clams
arising from the sale negligence of the STATE, its agents,
employeas, and/or officers

In the event that any party deems i necessary lo nstitute legal action
or proceedings to enforce any right or obligation under this
AGREEMENT, the parties hereto agree that any such action or
proceedings shall be brought in a coun of compatent juriediction
siuated in Thurston County, Washinglon.

IN WITNESS WHEREOF, the parfies hereto have executed this AGREEMENT as of the day and year first above

written
DEVELOPER STATE OF WASHINGTON
DEPARTMENT OF TRANSPORTATION
C
By: /@/VWHM\ By, — f_‘;ﬁ,)..b e
] ’,.--""" =

Title: Nartsman Title: ‘inﬁ (] ,élm{.v -
Date: & s Date: é/?‘/ ?%
DT fom g
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